STATE OF CALIFORNIA - GOVERNOR EDMOND G. BROWN JR.
LABOR AND WOREKFORCE DEVELOPMENT AGENCY

CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
EXECUTIVE DIRECTOR/CHIEF ADMINISTRATIVE LAW JUDGE
2400 Venture Qaks Way, Suite 300

Sacramento, CA 95833

Phone: [916] 263-6T722

Fax: {316] 263-6764

November 7, 2011

To: Board Members

MNovember 20011 Sammary Reporvi of Execative Dirvector and

Chicf Administrative Law Juwlge Alberto Roldan

Office of the Chicf

»  The Presiding Administeative Law Judges met in Sacramento on October 4% and 5%,

s The Insight Portal on our internal was successfully rolled out in Oclober 2011, Insight is
now functioning as a matcrials clearinghouse and communication portal on substantive
issucs for the ALJs. An oversight committec s actively monitoring submitted opinions,
forms and legal advice to cnsurc that it mects appropriate State and federal standands.

+« Angela Bullard has been selected as the Presiding Administrative Law Judpe for the
Federal Standards Compliance position in the Chief s Cifice.

Snapshot of Ficld Operations through October 2011

Owveral October 2011 Worldoad and Performance: After an aggressive September designed 1o
finish the federal fiscal year strongly, October was anticipated to be a quicter month. {t played ouf
as cxpeeted. The number of now cascs [38,682 | was right al the monthly average for 2011, Nole
however that over 1,500 ol these cases represented eatching up on the backlog of unverified appeals
that spiked up i ihe previous months, This means the aclua] workicoad was smaller than a typical
month, especially one with 31 days. Closed cases [36,128] were down slimost §,000 fom
September and were 9% lower than average for 2011, As a result, the open inventory [61,349] rosc
slightly to the level it was in May 2011 after hifting 5 threc vear low the previous month. The
overatl level of repistered open cascs has beoen relatively static for seven months. Note that the hub
gueuc for a mumber of months has been consistently helow 500. In addilion, the en routey have been
ncld consistently below BOOD for a number ol weeks. This represents that we are doing a much
betler Job of moving invenlory through the pipeline.

Case Aging and Time Lapse for October: Average case age did increase to 34 days from last
morth’s perlirmance, This is sl below the avernge for 2011, %0-day time lapsc [97%| hit #ts



highest mark since June 2007, 45-day time lapse bil a seven month low, bat ronically 30-day time
lapsc inched up to 5% for the first fime in Hlwvee years.

Uncmployment Insurance (UD) for October: Now Ui cases {36,161 cascs; 20,648 appcllants]
were the fewest in three months, Closed cases [33,663 cases; 19,222 appellants| were the {ewest
since May and 2,500 fewer than the mumber ol new cases, As a vesult, the open inmventory {51,067
cascs; 29,154 appellants] is the largest since May.

Disability Insurance {IM) for October: In DI, new cases [1,392] were 7% below the monthiy
average and the fewest sinee May. Closed eases [1,579] were 4% greater than average and the most
since March, Afler three siraighl months of growing cascloads, the open inventory | 1,930 cases|
fel] buck below 2,000 for the st fime since July.

Tax, Rulings, Other for October: The venlication ol ruling cases took a back seal to UT and DI
for soveral months and throuph September 2011, In October, SCRSU tumed its focus back to this
class of hearings and verificd almost Y00 new ruling cascas. Although dispositions were 24% greatce
ihan average for this year, the open inventory jumped to an cight month high. 1t shonld be noted
thal historically we always receive the bulk of the raling appeals during the summer and early fafl,
50 this bumgp should not be viewed with abarm,

In tax, intake {147 new cascs] was down 58% from the historic level of Septemboer, but ontput {293
clised cases| fell omly shightly and remained at 2 high level, There were lwace as many closed as
new cases. This was the fifth time in six months where the backlog bas been reduced. The open
invertory is now the smallest it has becn since January 20610,



Ul TRENDS - FO
Program Codes 1,2, 3,4, 5, 6, 8, 23, 24, 28, 29,30, 31, 33, 34, 35, 36, 37, 38, 44, 42

NEVY OPENED GASES

Jan | Feb | Mar | Aprl | May | June | July | Aug | Sept |- Ont | Nov | Dac | Total avg. | M”w of bﬂ.m_“m
2003 | 24 049 20 882 25 443| 28.984| 24 768] 24 002| 24 004| 24,902] 29,888 31,704| 29345 29,331| 315402 26,534
2009 | 32,164| 28 014 31,429 31,869] 32 267| 34,435 32,319 31.827| 33713| 35819 27,150 37,388| 385,194 32,433 | 122% 5,699
2010 | 37,307 34125 38,172 42 240] 37 447 36,321| 38,238] 40,219] 31,780 35604| 30,181| 35508] 438152 36,513 | 113% 4,080
2011 | 38.676] 34 389 39.484) 35519 38,158 35,785 32,527| 38,079} 308258 36,161 366,627 36,6683 | 100% 150
2010 100% GB%
Ul registrations Octto date are down 2% from 2010, up 13% from 2009, and up 419 from 2003 2008 113% 113%
Ul ragistration monthly average iseven with 2010, up 13% from 2002, and up 38% from 2008 2D0E| 138% 141 %
chgto 15 awg{ ang lo' 1 ¥T0
CLOSED CASES
Jan | Feb | Mar | April | May | dune | July | Aug | Sept | Oct | Nov | Des | Towl | avg | %Shoof] Wi
Avg AwvgChy
2008 | 21,008 22903 28,555 25889] 26,437] 24,463 24 430| 19,930| 24,268] 27.306] 21,606] 26,483 204 382| 24,532
2009 | 25,728| 24752 28,392| 30.565] 30,101 32,703F 34,500 30,455 32,185 39,875 34,525 38,623] 280387 37,699 | 120% 7 ABY
2010 | 32,738| 37,851 44,067 39.481] 35731] 36,680 35798 39,000 38 748 37 386| 34,848 352371 448865 37,388 | 118% 5,690
2011 | 34,028] 37.998| 50,124] 35,054] 32,103] 38,117 33.797| 36.979] 41.802| 33,663 373668 37,367 | 100% w22
2010 100% 2940
LM dispositions Oct i date are down 1% from 2010, up 21% from 2008, and up 52% from 2008 2008 118% | 121%
Ut disposition manthly average is even with 2010, up 18% from 2008, and up 52% fram 2008 2008 152% 152%
chg to"11 avg | ch 211 ¥TD
BALANCE QOPEN CASES
Jan Feb Mar Apnl May June Jduly Aug Sept ot Moy Dec Avy. %Chgof | Yrir
. Avg Avglhg
2008 | 42 602] 40,635 36,437 39.418] 37.700] 37.280] 37,664 42,554] 48 111| 52,305 59,975| 62,706 44,782
2009 | 68,049] 73,237| 76,311| 77.968| 80,188| 81.750] 79,774} 81,302 82,785 78473 71,005 71.813 78,979 | 172% | 32187
2010 | 76,301 72,323 B66,138] 68,715] 70,234 658,664 72557 73410 66.243] 684.824| 59.811| 59,075 6B, 258 B2% -8 721
2011 | 83,632 53909 48.088] 49 435 53,380 50,928| 49 805| 50,755 48,650 51,0587 52,665 77% |} -15,583
20100 7V% 75%
Ul balance of open cases Oct to date Isdown 25% from 2010, down 33% from 2008, and up 27% from 2008 200G BRLYL 67%
Ul balance monthly average down 23% from 2010, down 32% from 2009, and up 18% fram 2008 aonna; 118% 127%
chg o "1 awg | ehg ta'19 YD




TAX TRENDS - FO
Program Codes 15, 17, 18, 32

NEW OPENED CASES

Jan Feb Mar Al May Juns Juby Allg Sept Cct Mov Dec Total Avg. % M”M of bHuMmm
2003 187 7T 202 181 183 281 1809 171 201 303 170 254 2619 218
2009 166 23 2149 174 258 164 252 256 169 292 224 2248 2498 208 85% -14
2010 142 139 164 233 140 163 G4 137 1456 181 188 232 1888 7163 TEY% 45
2011 134 168 144 261 140 180 112 2886 364 147 1818 782 | 1 1744 28
T 2010 117% | 124%
Tax registrations Oct to date are up 24% from 2010, down 8% from 2008, and down 13% from 2008 2008] 92% 94%
Tax registration monthly average is up 17% from 2010, down 8% from 2009, and down 12% from 2008 2008]  BA% B7%
zro 2 "1 avg | chp ka1t ¥TD
CLOSED CASES
Jan | Feb | Mar | Aprl | May | June | July | Aug | Sept | Oct | Nov | Dec | Tota | avg | ®ChEcty VeV
) i..w_,....... ¥ 4 [« - 2 Avy AvgChy
2008 82| 147 117 78] 414] 145] 174]  130] 118] 167 B8 g7 17| 145
2008 g2 g7 172 144 T2 a7 128 141 162 70 145 288 1585 132 81% -13
2010 48 108 107 2y 117 124 135 101 174 130 ag 235 1.470] 123 93% -0
. 201 135 173 1931 252 178 277 hm 278 325 2483 a2z 227 186% 105
i; i, T 2010 186% 200%
Tax dispositions QOct to date are up 100% from 2010, up 98% from 2009, and up 44% from 2008 20088 172% 198%
Tax disposition monthly average is up 85% from 20190, up 72% from 2009, and up 575 from 2008 2008F 157% 144%
chg ‘o "1~ awg | cheke'11YT2
BALANCE OFPEN CASES
Jan Feh Mar Aprif Way June July Alg Sept |+ Oct Mowv Bec Avg. K MHM .o_“ pHM_”m
2008 2738 m_mmm 2 953 3,066 2,833 2969 2,994 3026 3109 3,243| 3,344 m,mjuu 3,055 -
2009 35885] 3580 3,827 3648 3838 3003 4028 4174 4180 4,402 4,477 4418 3,988 131% 834
2010 48081 4533 4,598 4 738 4,759 4796 4754} 4780 4,758 4,801 4.8390 4 885 4,735 119% 7445
2011 4,880) 4.874] 4,824 4833 4,797 4.700| 4643 46300 4666 4520 4,737 100% 2
: 20100 100% 101%
Tax balance of open cases Oct to date is up 1% from 2010, up 22% from 2008, and up 598% from 2008 2008 119% 122%
Tax balance monthly averageis even with 2010, up 18% from 2009, and up 55% from 2008 2008 155% 159%

chyg ta "11 avg

ang 1o "1 v TD




DI TRENDS - FO

Frogram Codes 7, 10, 11, 12, 16 & 20

NEW OPENED CASES
Jan | Feb | Mar | April | May | June | July | Aug | Sept | Oct | Nev | Dec | vetm | ave. | M”w o vy
wgGhy
2008 1,481 1,470| 1661 1,887 1,534 1.540| 1615 1,333| 1,667 1.640] 1,317| 1,522 18697 {1,558
20049 1.610| 1,107| 1,794| 1,519| 1,628 1,748| 1,537| 1,321| 1,571 1,414| 1,245| 1,330] 17.5824| 1,485 B5% =73
2010 1.448| 1,437 1775 1,957 1,371 1.232| 1,783| 1608| 1.386| 1,372| 1,159 1,414 17801 7,492 100% B
2011 1,537 1,651 1,411 1681 1,360 1,428 1,405| 1,575 1,488 1.382 14,933 1,484 Ammoxm_ 2
. 2010] 100% | 97%
Df registrations Oct to date are down 3% from 2010, down 2% fro m 2008, and down 6% from 2008 20090 101% | 98%
DI registration manthly average is even with 2010, up 1% from 2008, and down 4% from 2003 2008 D&Y 4%
shgle "t avg | sigse 11¥TD
CLLOSED CASES
Jan | Feb | Mar | April | May | June | July | Aug | Sept | Oct | Nov | Dec | Totat | avg. | M”w o rﬁ.m_ﬂu
2008 1,579 1,477| 1,508| 1,368| 1,884 1.720f 1.601| 1.385| 1.579] 1.920| 1,048] 1277 ,_m_mhm; 1,529
20049 1217 1,269 1451 1465 1,129 1.463) 1,823| 1,844| 1648] 1,753 1.527( 1,701] 18,080 7,608 88% <21
2010 1,283| 1,557| 1,867| 1852| 1.276| 1.581| 1.494| 1511 1.5811 158521 1,372{ 1565} 18391 1,549 103% 42
2011 1,205 1,576 1,928| 1512 1.441| 1.567] 1,365] 1462 1426] 1578 15,148 1,518 0B8% ~34
. 2010 98% 87%
DI disposiiions Oct to date are down 3% from 2010, up 2% from 20 09, and down 5% from 2008 20030 100% 102%
D1 disposition monthly average i down 2% from 2010, even with 2009, and down 1% from 2008 2008 29% 85%
chp o1 avg | chgba 1" Ti
BALANCE OPEN CASES
Jan | Feb | Mar | April | May | June | July | Aug | Sept | Oct | Nov | Dec avg. | ® M”M of rﬁ.mﬁ.m
2008 | 2.590| 2,586| 2,738| 3257| 2,807} 2,728 2742 2692 2810 2,525 2,790 3.034 2,783
2009 3.428| 32684 3613 3684 4157 4478 4204| 3,805 3819 3478 3203| 2,838 3,673 132% Ba1
2010 | 2.897| 2B87G| 2682 2,768 2,801| 2,541| 2508 2508 2651 2513 2,299| 2,148 2,679 T3% -988
2011 2,300 2485 1,951 2126| 2.048] 1805| 1543 2054 2117 1.830 2,093 TH% -588
2Ma) Te% TE%:
Open Balance Ol Oct to date is down 24% from 2010, down 45% from- 2008, and down 24% from 2008 2003)  B57% 55%
Open Balance monthly average down 22% from 2040, down 43% from 2009, and down 25% from 2008 2008  75% T
cng to "1 awvy | shelo'1¥T2

i



RULING - OTHER TRENDS - FO

Program Codes 8, 13, 14,18, 21, 23, 40, 44

NEW OPENED CASES

Jan Feh har Aprl May June Judy Aug Sept Oct MNov Dec Tetal Avg. # M”w of nﬁw _”m
2008 221]  384] 396 475l s30] 288]  &168] 621| B18] 184 94 138]  4441] 370 )
2009 175 g2] 203 456| s587] 340] 304 208]  170]  710] o923 275)  a421| 268 100% 2
2010 486| aps| oo 508  441| 424] ass| 1389 201  o23sl . 220 214| se77| 498 | 135% | 120
2011 64 g7 42 736 526|  510|  428]  454] 2071 982 4007l 410 82% B8

Cther registrations Oct to date are down 26% from 2010, up 27% from 2009, and down 3% from 2008
Other registration monthly average is down 18% from 2010, up 11% from 2009, and up 11% from 2008

010 82% 748

20090 111% 127%

2008 111% g7 %

chg e 1" #vg | chg ™ Y10

CL.OSED CASES

Jan Feb _ Mar Aqpril Ew{ June Juty Aug Sept Oct Nov Dec _'._.uﬂ_ ......E?.,m.s * M”M of hﬂm_ﬂu
2008 | 28] 412 199 18] 347] 397] 426] aze] 342 460] 332 142] 2871 323 T
2009 235 333 2348 208 179 208 273 264 315 192 260 357 3084 255 ks -BY
2010 335 392 500 682 485 718 421 631 484 B0 303 415 B.148| 5712 201% 207
2011 . 442 289 728 390 424 831 384 397 530 583 4818 492 85% =21
: 2010 9B% 81%
Other dispositions Oct to date are down 9% fram 2010, up 101% from 2008, and up 45% from 2008 2008 193% 201%
Other disposition monthily average is down 4% from 2010, up 93% from 2008, and up 52% from 2008 2008| 152% T45%,
crgte 31 Beg | ehplat1i v
BALANCE OPEN CASES
Jan ﬂMU Mar s‘p._uz_ May | June July Es}:m_.m Sept Oct Nov Dec Avg. ,_,_m_ M”M of er.M_“m
2008 | 2804 2.781] 2,957]  3244] 3430] 3,320 3411 3,701 3.975| 3,700 3485 3481 3,352
2009 3,399] 3158 3,123 3.374| 3,783] 3,894| 3925 3880 3,715( 4,232| 4,896 4.809 3,846 115% 453
2010 40865 5182 5,304 5,312] 5,287 4,996| 5,048| 5781 5494] 4931 4,857 4,858 5,159 134% 1.313
2011 A._mm._ﬁ 3,977 m..m%u 3B82] 3792 3672 3718] 3772 3,453] 3,842 3,754 T3% -1,405
i " 2010 73% 72%
Other balance of open cases Oct to date is down 28% from 2010, up 3% from 2009, and up 13% from 2008 2008|  989% 103%
Other balarce manthly average is down 27% from 2010, down 2% from 2008, and up 12% from 2008 2008 112% 113%
e - thato "1 avgd chgte 11 ¥TD

JZ




Al PROGRAM TRENDS - FO

NEW OPENED CASES

Jan Feb Mar | April | May | June | July Aug | Sept | Oct Nov Dec | yar | AvE: nzwﬂm.m me.Mﬁn
2008 | 25938 23,003 27,702| 31,537| 27.015] 26,198 27.234| 27,027 32412| 33,831 30,8268| 31,245] 1344,159| 28,680
2009 | 34,115 30.308| 33,645| 34 018| 34.720| 36,687 34,412| 33,810| 35623 38035 29,542| 38222F 413,935 34,485 | 120% | 5815
2010 | 39381 36,310| 40,820| 45,037 38.38% 33,140| 41,563 43,324| 33,493 37,396| 31,757 37.369] aa3gea) 36,686 | 112% | 4,171
2011 | 40411 36,315 41,141 38,2104 38,185| 37,903| 34470 40,374| 41 B3| 38,682 237.570] 38,758 | 100% g2
2019 100% 88%
Registrations Oct to date are down 2% from 2010, up 12% from 2008, and up 37% from 2005 2008 112% 112%
Registration monthly average is even with 2010, up 12% from 2009, and up 35% from 2008 2008 156% 137%
crgte'llavg | angp 119D
CLOSED CASES
Jan Feb War Apiil May | June July Aug Sept Det Mow Dec TOTAL Avi, ﬁ&wwm.m p.“,w.m.”m
2008 | 22,962 24,938] 31 377 27,534] 20082 25,725| 26,640| 21,783| 26305 29,943| 23.055| 27 889] 318334 26,548
2008 | 27,273| 26,481 30,253 32 3881 31,481} 34 471| 356.722| 32.474| 34 200| 41,893 36,461| 38,969 402125 33,694 | 127% | 7066
2010 | 34,404| 40,009| 46,641] 42.1068) 37 588 39,101| 37,848| 41,243 40,087| 39,872 36,622| 38,452| 474574 39,573 | 118% | 5.0V9
2041 | 35,905| 40,146| 52,870] 37,208} 34,144} 40592| 35,714| 39.116| 44,083| 36,128 396008 39,607 | 100% 28
2010 100% 905
Dispositions Oct to date are dawn 1% from 2010, up 21% from 2009, and up 48% fram 2008 2008 118% 121%
Disposition monthly average is even with 2010, up 18% from 2009, and up 49% from 2008 2008 149% | 148%
thgia'11 @vg | chgla'si T3
BALANCE OPEN CASES
Jan Feb Mar | April | May | Jume ! July | Aug | Sept | Oet Nov { Dec Avyg. nnw\ﬂmm rﬂmﬁﬁ.m
2008 | 50,735 48851| 45085 48 9851 46,870 48 207] 46,811| 51,973, 58,005 61,773| 60,574 72.712 53,973
2008 | 79459 83230 86,674| 58,6758] 91,0841 94,025| 91,932| 83,231 94 499] 90,583 83,671| B3.874 88487 | 164% | 34515
2010 ) B8.772| 84,8920| 78,808| 81,5541 83,171| 81,987] 85,167| 86,889} 79, 186| 76,866 71,857| 70,783 B0,B31 8% -7 606
2011 ) 75189  71,225| 58,203 80,086] 64,024) 61,2031 60,107 61,211} 55,886] 681,348 63,249 78 1-17.6882
2010)  78% TE%:
Open Balance Oct to date is down 24% from 2010, down 28% fram 2009, and up 25% from 2008 2008) 7184 T1%
Cipen Balance monthly average is down 22% from 2010, down 28% from 2008, and up 17% from 2008 2008| 117% 125%
chyie "t avs | cpee'1n 07D




FIELD DPERATIOME ~ REFPORT SUnMRARY

STATEWIDE 2011 T STATEWIDE, [

_ Jan ' Feb | Mar  Apr | May | Jun | Jul Aug | Sep | Oct - Nov | Dec |Average :CurremtMo.~ Total Appellants
WORKLOAD : ) i P9 of Avy Currant Mo | Aversge [ Toial
_.|New Opened Cases ! : ! : : "

LI TL 38,076| 34,399 39 4841 35 5491 35,150 55 VBS] 32827 38079 35.828 36,161 3B.553: B9% 366,627| 0648 | 20834 | J08.544
ol 1,537 1851 i411; 1691 1,360 1425 1,405 575 1488 1,382 1,484 03% 14,930
Ruling & T-R 45 f4 1|7 Ea3 504 4we 411 a3 180 BET 335 2455 3,848 .
1 Tan 134 168 144 21 144 180 12 265 364 147 18z I 1,916
{Cther 1B 33 Fl 46 a2 18 15 23 17 25 23 101%: 248
“Fota! A0.411[ 36,315 41141 38,210 38,185 37,903 344700 40374 41,888 38532 [ o]  3&758 100%: 387,573
Muhl Cazeg a7 26 7 g8 1 = I z
Clozad Cazes . i -
o LT L 34,0297 37 GO&: £0.124| 35,054 32 103] 3a,117. 33,747 36975 41802 33,683 aT.38Y 5054 373,666] 19.222 | 21,338 | 213363
LD 1,285 1876 1928] 181% 14M| 1867 1385 1462 1438 {579 1515 4% 16,148 o
Ruling & T-R 413 R 361 385 535 87 281 ELE 576 AGE 124%"° 4,653
[ Tax 136 173, 183 2A2 178 27T 168! 278 326° 283 azy 128% 2,274
: Qther 25 3 a4 24 3% 35 17 15 4. 17 ZB: GBS 260 :
Tatal 35.906| 40146, £2.570 37.208[ 24.i44) 4055%] 35714 30.918| 44,083 36,138 & [ TN 5% 306,006
Pk, CazerShny L oang 412 1548 2z 1 I -
___Ealance - Opeh Casas : .
UITL B3 632 59.909] 49 D88 40.435| BE3.38B| 50.926) 49,805 ©0755| 48850 53,067 g2 855! 879 28,184 | 20077
] 2360 2485| 18517 2128] 2048[ 1905 1.B43 2054 2117 1,830 2 0e3 92%
Fuling & T-R | 4.243] 3026; 3298 3627 3744) 36841 35685 3738 3435 5806 3713 105 % R
| |7 ABBD| 4874 4874 4833 4797 A470D| 4843 4630 4EBE 4,520 4,737 9E%,
“CHher 38 51 47 B5 48 31 30 38 28, L] 41 E8%
Total 75183 T1,228 58,200 6D.088| 84.024| 81,203 BOADY 81,211| S5HEE 1348 o | EES4E 97 3
MuCazed 8 &7 | = 1z £ 2 B . N
Time Lapse : :
130 T % 3 3 al 4 4 3 3! 4 3 § 4 143%
45 TL % 12 15 271 31 27 28 26 97 25 23 N 24 8734 .
80 TL % i 73 BE; 93 84 84 g5 g5 g5 g7 B9 109% —
CASE AGE "
Average Days [N {mean) 47 a4 35 35 36 34 T | A 24 _ 3t 83%.
Average Days LI (medignt 44 39 3 kil 32 30 a3 30 a0 az 33 a7% !
>34 Days Ofd Ll 0% 8% 3% 2% 2% 2% 2% 2% 144 1% 3% 0%
>80 Days Ofd wou: Mutis 10% & 2, 234! 2% 2% 2% 2% 1% 1% S SQ%y
»30 Days Old__ Dl T8%:  15%° 6% 4% 5% Bl 4% 4% 4% 3% 7% 43%
Y USAGE ALJ 2O0.B5: 203.05 20558 208.37| 172.56] 180.30 185300 105.40! 198BS 135.3. 1013% ‘
|Fiald Otfica Mon ALJ 204.29- 212,42 210.94) 206.06. 192.45] 20430 19215 20470 207,58 203 102%, :
Met #'s 40404 41547 J16.8%) 414.42! J85.04| 303.60) IUY.0E;  400.99; 40424, KRR 107%
‘Ratia 1/ 1.02 1.06 .02 n.ad 1.12 1.08 1.03 1.04] 1.08] 1,05 101%
wFQHORRED AL 20694 20987 21Z258) 21472 17692 186.31 191.73] 23103, 20328 2015 101% "
&5 wilEDD |Man ALJ 240 53 255.54| 252 48| 24800 220260 24095) 22349 23898 24474 241.6 1019
ERE 0 Net Prs 447 57; 4B5.51| 485.08| 462 72 406518 43727 415.22] 44002 44805 443, 101%;
Ratig 1/ 146 122 18] 115 1.30; 123 117 118 1.0 1.20 100%
PRODUCTIVITY m ; . N
wimakly Dispae per AL (Llla)| 427  4BA  SHB|  404] 451 459 58,8 41 .5 50,8 454 108%%:
Weekly Dlepos per ALY 434!  E03 ASE 4t3] 480] 470 4.8 4230 51§ 47.2 109%.
Waakly Dispas {Ner-aL) 3730 413 477 AT ass| a3 ap.0’ 356 420 3b4 108%-




AC REPORT TD BOARD—MONTH OF OLTOBER 2011

# Cases # Bppeilants Calendar Yr Ave

| REGISTRATIGNS 3,298 1,956 &% above

DISPOSITIONS 3,804 2,367 A2% above

DPEN BALANCE 5,058 3,262 {est.} 4% below

PEMDING REG {10/1/11} GRS

CASE AGHNG 39 Days WAET BDOL STANDASD {48 days or less}

TIME LAPSE

DAL Standard Actusl % for Dctaber 2011 Expected

45 Days 12% 50%

75 Days 73% B0%

150 Days 93% 95%

APPEAL RATE: 7.05%

ADDITIONAL INFORMATION
FO to AC Meonthly Report-3.85 days Statewide Average
Mew Retired Annuitant

Office Lunchaon



Californta Unemployment Insurance Appeals Beard
Board Appeal Summary Report

October, 2011 Septembear, 2011 August, 2011 July, 2011
Average - Case| Average Case| Average Case] Average Case
Days in Count Days in Count Days in Count Days in Caunt
Transfer Transfer Transfer Transfer
Fresno 2.82 110 3.48 163 3.12 210 4.39 200
inglewood 3.47 266 4.2 347 633 S08 7.7d 381
inland 3.68 286 4.22 259 530 328 B8.05 322
Los Angeles 3.88 241 3.97 203 4.21 287 4,15 2249
Oakland 3.28 203 378 174 4.27 204 18 160
Qrange County 30 284 3.02 297 3.21 337 3.59 355
Oxnard 4.06 157 483 250 407 214 452 219
FPasadena 8.67 83 8.55 169 9.66 218 .01 175
Sacrameanto 4.55 282 5.08 368 827 341 516 381
San Diego 3.44 213 4,80 271 6.94 250 12.13 247
San Francisco 3.28 173 341 180 369 182 2.89 128
San Jose 4.94 77 4 BT 114 13,50 157 5.80 44
Tax Odfice 7.80 11 5.14 21 1582 13 5.04 24
Total 3.85 2384 4 50 2821 5.59 30649 5.2 2345

Report Run Date - 11/1/2011 1:00:12 A

Fage 1 of 1



APPELLATE QPZRATIONS - REPCRT SUMMARY 5p

APPELLATE . 2011 _ | AD _ |
1 Jan Feb Harch Apn Flaw Juire Juiy | AL Sep ez MNev | Dec i Avsrage |Curen!io. | TOTAL Appellants
WORKLCAD = _ | % of Avg. Current Ma. _
Registrations _ L { [ |
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Case'Assignment {o the Board for the month of: October 2061, 755515 110 L el i L Agenda item'd
Board Member 1st 2nd 3rd ul Bl Ruling Tax p1 Parly 2 Party Total
Alberte Tarrico
Sum 544 806 12 1072 73 5] 11 406 7RG 1182
Percent 23% 25% 16% 245 23% 25% 31% 23% 26%
Bonnie Garcia
Sum 5¢0 555 5 1049 fr [ B 438 704 1140
Percent 2455 23%, 20% 23% 25% 25% 2250 24% 23%
Dennis Hellingsworth
Sum 516 £21 1 1058 Fii} 10 10 437 711 1448
Percent 22% 26% 4% 24% 229 4255 28% 25% 23%
Rohert Dresser
Sum 194 " 3 223 12 0 1 B2 164 2358°
Percent a% 0%, 455% 5% 4494 0% 3% 5% 504
Roy Ashbhurn
Sum G0 e 0 K 1070 51 P & 4149 740 1159
Percent 23% 25%, 9% 24 % 26% 8% 17% 249 24%,
Fotal Cases Reviewed: 2384 2385 TG A47F2 313 24 36 1780 3065

*Off Calendar

Tuesday, November 01, 2011
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Monthly Board Meefing Litigation Report - Ocfober 2011

AGENDA ITEM 9
LIFIGATION CASES PENDING TOTAL =293
SUPERIOR COURT: Claimant Petitions. ... e 244
Employer Petitions....... 22
EOD Petifions. ..o 3
MNon-benefit Court Cases ... 7
APPELLATE COURT: Claimant Appeals... ... 11
Employer Appeals. .. 4
EED Appeals.
Mon-benefit Court Cases ..., 1
IS BUES: Lol e s 253
L USSP 17
L IR e e e 14
MNon-beneht Coudt Cases ... 9
2011 CALENDAR YEAR ACTHIVITY - Benefit & Tax Cases
LITIGATION CASES FLED YTD Octoher
SUPERIOR COURT: Claimant Petitions. ... 108 5
Ermployver Petilions..........o g 1]
EDD Pafifions.......cooveuno a g
APPELLATE COURT: Claimant Appeals. ..o 7 i
Erriployer Appeals.....oeecoveeecvee e 0 1]
EDD ApnoalB.. i o g
LIFIGATIOGN CASES CLOSED ¥TD October
SUPERIOR COURT: Claimant Pelilions........co.ocviiiiienne 61 3
Employer Petiions.. ..o i 43 1
EDD Petilions...cooceeeecesieeenn e 1 ]
APPELLATE COURT: Claimant Appeals.......... oo iveeseereeesienen 3 o
Employer ADDEalS. ... e e a 0
EDD Appeals.. ... ceciveee e seerers seneeenees g 0
2811 Decigion Summary
Llatmant Appeals Empioyer Appeals CUIAB Dacisions

Win: 10 boss: 44 Win: 3 Loss: 8 Alfremed: 53 FHeversed: 19 Remanded: 4



CUIAR 11/12 Fiscal Year Overtime - SCO Report
July 2011 through September 2011

Branch FY Y-T-D Decision Typing FY ¥-T-D CTU Typing FY ¥-T-0 Registration FY Y-T-D Other
Hours Pay Hours Fay Hours Fay Hours Pay
Appellate 219.30 $5,485.55 511.00 $18,187.33 593.80 516,437.86 531.50 $13,147.08
Admin 40.75 51,604.34 0.00 50.00 0.00! $0.00 434.75 519,045.60
HT 0.00 50.00 0.00 50.00 0.00] $0.00 772.25 531,093.59
Exec 20.00 5872.82 0,00 50.00 168.00 57,364.74 57.50 £1,773.10
Field 353.00 510,829.40 0.00 50.00 2,682.00 579,898.04 2,803.50 583,590.00
Total 533.05 518,7597.11 §11.00 518,187.33 3,443.80 5103,700.64 4,599.80 5148,649.37
11/12 Fiscal Year-to-Date Total Qvertime Expenditures FY 11/12 FY Projections
_ Year-to-Date | d .
Branch 11/12 FY Year-to Date Pasition ; Estimated Expenditures
Allacation Hours Equivalent Year-to Date Pay |Allocation Balance Oiardner
Appellate £52,599.00 1,556.00 .94 553,257.82 -5658.82 -5160,432.28
Admin 590,306.00 475.50 0.23 520,649.94 569,656.06 57,706.24
[ 5123,050.00 77225 0.37 531,093.59 501,956.41 -$1,324.36
|Exec 521,977.00 245,50 012 $10,010.66 511,966.34 -518,065.64
Field Operations 5B64,113.00 5,838.50 2.81 $174,317.44 5689,795.56 5166,843.24
Total 1,152,045.00 928775 4.47F $289,325.45 5862,715.55 -55,272.80
Actual Monthly Average Personnel Year 17.86
11/12 Fiscal Year-to-Date Lump Sum Payout
July 2011 through September 2011
Branch Year-to Date Year-to-Date
Hours Position Equivalent | Year-to Date Pay
Appellate A7 70 0.23 512,940.82
Admin 774.80 0.37 520,780.68
IT 0.00 0.00 $0.00
Exec 783.00 0.38 §48,283.51
Field Operations 2,158.50 1.04 598,282.37
Total 4,184.G0 2.02 5180,287 38|11-2-11 vg




CUIAB

OVERTIME
FY 10-11
07/11 through 8/11
Annual

OFFICE HOURS TOTAL Yo Position TOTAL

OT - Cash | CTO - Time | Equiv. Dollars
Fresno 49.25 0.00 49.25 0.9% 0.02]  1,217.41
Inglewood 476.25 0.00 476.25 8.3% 0.23| 13,622.35
Inland 591.25 0.00 591.25 10.3% 028l 16,552.75
Los Angeles 300.50 0.50 301.00 5.3% 0.14| 9,176.90
Oakland 393.50 0.00 393.50 6.5% 0.19| 12,969.52
Orange County 78.00 0.00 78.00 1.4% 0.04| 2,488.22
Oxnard 10.00 0.00 10.00 0.2% ~_0.00 304.30
Pasadena 408.00 8.50 416.50 7.3% ~0.20 13,675.14
Sacramento 628.75 10.00 638.75 11.2% 0.31| 17,589.18
San Diego 68.00 8.50 76.50 1.3% 0.04 2,106.68
San Francisco 0.00 0.00 0.00 0.0% 0.00 0.00
San Jose 146.00 0.00 146,00 2.6% ~ 0.07 4,827.22
RSU 331.00 0.00 331.00 5.8% 016! 9,544.95
Chief 52.75 0.00 52.75 0.9% | 0.03 1,732.06
FO TOTAL 3,533.25 27.50 3,560.75 32%o0 1.?1I 105,806.68
EXEC 145,50 0.00 145.50 2.5% 0.07| 5896.62
AD 1,266.50 0.00 1,266.50 22.1% 0.61 35,063.67
ADMIN SERY 285.00 15.00 300.00 5.2% 0.14| 1242513
IT 449,25 0.00 | 449.25 7.9% 0.22| 17,823.23
Grand Total 5,679.50 42.50 5,722.00 1.00 2.75 177,015.33




2011-2012
CUIAB QUARTERLY BUDGET REPORT

EARNINGS
Base and Overbase Estimates

SALARY/WAGE BENEFITS OE&E TOTAL

BASE S 52,313,733 S 19,943,555 S 11,073,503 S 83,330,791
TRF TO OE&E $  (9,702,979) $ 9,702,979 $ 2
[——- e —— —————

OVERBASE EARNINGS @ 100%

1st Quarter Estimate S 3,521,829 S 1,342,626 5 « S 4,864,455
2nd Quarter Estimate S 3,497,176 S 1,333,228 S - S 4,830,404
3rd Quarter Estimate S 3,378,272 S 1,287,898 S = S 4,666,170
4th Quarter Estimate S 3,613,400 S 1,377,536 S - S 4,990,935
OB TOTAL @ 100% 5 14,010,676 & 5,341,287 5 = S 19,351,963
TOTAL BUDGET @ 100% OB S 56,621,430 S 25,284,842 S 20, ??5,43? 5 102,682,754
OB REDUCTION @ 32% S (3,356,431) § (1,279,572) £ S (4,636,003)
TOTAL BUDGET @ 32% OB S 53,264,999 S 24,005,271 S 20,776,482 S 98,046,752

EXPENDITURES
July-August -/Actuals and September-lune/Estimates
SALARY/WAGE BENEEITS OERE TOTAL

1st Quarter Estimate S 13,557,344 S 5,168464 S 5,113,642 § 23,839,449
2nd Quarter Estimate S 13519279 & 5,153,952 S 5,113,642 S5 23,786,873
3rd Quarter Estimate S 13405085 S 5110418 S 5,113,642 5 23,629,145
4th Quarter Estimate S 13290892 S 5,066,884 S 5,113,642 S5 23,471,417
TOTAL S 53,772,600 S5 20,499,718 S 20,454,566 & 94,726,884

BALANCE
Fiscal Year End Estimates

SALARY/WAGE | BENERITS
TOTAL - 100% OB estimate S 2,848,830 S 4,785,124 § 321,916 § 7,955,870
TOTAL- 32% 0B  esimate §  (507,601) § 3,505,552 § 321,916 $ 3,319,868

ASSUMPTIONS: 1. Workload/Earnings remain consistent with the October 2011 Revise Forecast
2. Expenditures remain consistent with 2010-11

3. 12 RA Alls are removed from payroll (4 ea. in the last 3 gtrs. of 11-12)

4, Includes PLP salary restoration for Non-ALls - 8 months and ALls - 3 months

Revised: 9-19-11/rme
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CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD

SPECIAL PROJECTS MATRIX
Movember 2011
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California’s economy is globally ranked with spproximately 1.0 million business owners and 15.8 million workers. Currently, California, along _,_,.,;_._ the natian, is _.mxﬁw_._mq_._n_:m an immense
sconomic downturm with 2.3 million Califarnia workers out of work. These are unprecedented numbers for California and the nation. Given this current economic situation, we strive to better

serve California’s workers and business owners during a time when mere than ever, they are in need of our services. Since January 2009, the Board has been focused on the appeal backlog
and identifying work solutions that will help addrass the warkload,

WORK PROCESS IMPROYEMENTS
Project & Description

Milestones:

EDD/CUIAE Appeal Co-Location Pilet High | Developed scope with ~ Reduce claimants’ & employers' wait | Scanning for 2 FOs — Pasadena & LA |T
Exploring the co-location of four CUIAB staff EDD dvzo1e tima for hearing decisions, provided cost estimate to nnﬁmﬂ_m__w.mxnm:n_
at EDD's L& PAC to streamline appeals Connsctivity estadlished | _ Rasclve appeal registration issues In - sies. Recommend staffing up LA Pllat for
regisraticn procassing, CE/201 atimaly manner. statewids evaluation. Pending hiring freeze

mﬂu_ﬂ instzlled 022010 " .mxm_a_._.n._“_.uﬂ_.m.

Train staff 092072010

Launch Pilot D9/2772010

Suspandad due to freeze

10042090
Relaunch 087 22011

US Department of Labor Taskforce High  Appeal program review - Mesl DOL time lapse measuras.
For nine years, CUIAB has failed to mest O7i27-31/2008 — Meet DOL case age measurss.
US DOL timeliness standards for Ul memnﬁ il
appeals. Califorria is ranked 51% among £3 i Q_mﬂ%ﬂ..__?:mm
states and US tarritories on tme lapse and ;
: Twa yr At Risk CAF
case aging standards. In late 2008, US 071152010
DOL plagad CULAB under a corrective

: : Site wisil STAET201 1
action plan with ovarsight by a taskforce of

LS DOL, EDD & CUIAB reprasentativas,

| CUIAB Network Upgrade Rafael Placencia High
This upgrade with double the bandwidth for
faster procassing of appeal data and
infarmation for ALJs ang stalf,

- Reducs processing tims for appeals | Meeting with EDD 1T to sxplore options &
data flaw and document saving, alignment with Agency netwerk consclidation
efforts. Desion plans are completed.




TECHNOLOGY
: Project & Description

Priority

Wilesiones

Digltal Imaging Lor Kurosaka | High | Kigk off 11/2010 — Reduce paper files prepared & sent by | DOL approved funding at $354,00C Tor
ECD mails hard copy documents to CUIAB . FSR completion 022011 EDDO, planning phase cniy. Project and procuremsnt
whan an appeal is filed. CULAB wil Potendal BCP 0272011 — |nerease information security. strategy approved by LWOA & EDD. Six wesk
collaborate with EDD to image documents Proourerment 042017 — Reduce paper file storage space start delay due fo CCIO approval. Requestic
and racords relating to all appeals and FSR in review 0374201 needs & costs at CUIAE. EDD for estimated projact costs sent in
design an electrenic exchange. - Reduce postage costs. January 2011, Marrative revisions completed
— Incresse federal parformanca. DET _....__mm._:_ﬂw_. comments in May 2011, EDD
cost astimates recelvad 0970220711, Project
tearm met with EDD 10/24 to review and clarify
. assumptions. —y
Electronic Appeal Decisions Lar Kuroszka High  EDD/CUIAR workgroup - Reduce ciaimants' & employers' wait  Phass [l project development for Tax & DI
CLUIAB Field staff manually scrt and laurched 088/2009 timas for benefits and acjusimerts. decisions on hold through CS2071 due o EDD's
prepare appeal decisions for mailing to the Unisys contract award — Reduce postage and paper costs, ACES implemantation and DI staffing
appelants and EDD, CUIAB end EDD are o __,m_..:_.:,__ - Increase information security for nm:mc.m_nﬁ. (Criginally delayed from 11/2010
jointly developing electronic salutions fer Fazse | implsmentation claimants & emplovers. 0742011 C32011, 042071 & 05/2011})
the transfer of appeal decisions to all EDD 04/14/2070 (second lzval) nm:_n_nmﬁ.u in three design sessions O7/- )
PrOGrams. Phase [l design 057032010 08/2011 with EDD Tax, DI & IT. Tax Branch
(first level) requested one final changs and imglsmentation
Fhase Il implementzation is 10/21/2011, DIPFL now exgeriencing
09-10/207 3 conflicting schedules for testing. Anticipats
Phase |l tax testing ta begin 11/21 and implementaZon
- implementation 10212011 tentative for late 1272011,
Electronic Case Management Lorl Kurosaka | On Hold | LWDA EDD & CUIAR - Recelve appeals case documents DOL approved funding at $404,000 for tha
CUIAB's case tracking database s 8 yaars approved FSR & project electronically from EDD, planning phase only. Scheduling product
old ard b2coming cumbersome to manage strategy in 10/2010. - Eliminate internal malling of case research demos for August & Seplamber
the current workicad volume. CUIAE is Kick off 0&/2011, documants 2011, FSR is complete and on-hold to
callaboradng with LWDA & EDD te develop | complete imaging project first.
an ntearated case management system. _ o
Expand Auto Dialer Hearing Reminder Rafasl Placencia  High  Updated software. - Increase hearing attendance rate & Faurth requeast for DE 1000 update to U _
Adding emall ana cell phone text features for Final testing DOB/20710. productivity. Branch for cell phane text massaging made
suUpplemantal haaring netifications, Irplemeniad 09/2010, _ on 1N0E2010. Emall reminders
Implementad small reschadulaad for delivery 7 days pricr to
reminders 042011, hearing date.  Revising emall language for
) clarity 0772011,
Field Office Technology Enhancements Rafzel Placencia | WMadiu | Complate procurement - Improve readability of documentis on Hardware deployment continues.
CUIAR is investing and testing use of larger m C2izo1. screan,

sizac monitors far haaring rooms and
provide second monitars for supper staff (o
toggle into SCOB without interrupting their
CATS displays.




TECHNOLOGY conl.

Project & Description Lead Pricrity Milestones Goals
Field Office Telephons Tree | Rafael Placenciz | Medium | Develop stancard automated — Reduce claimants & employers time  Standard phone tree design completed.
Field Operations will 25t the use of phone phaone tree to be usad for all on phones. Pilct began in the Inland FO. 1T & Admin
mend options to answer routine consiuent FO's - Standardize hearing infarmation are developing evaluation tocl 1o measure
calls. This wil alow support staf ta spend Pilo: new phone tree in the provided by phane, pilct effectiveness.
mere time onihe non-routine calls, - Irtand FC _—
Hearing Scheduling System Lari Kurcsaka Hizh Charter & scope completad, - Reducs claimants & employers wait | A0, FO & IT abserved an EDD demc on
Currertly, FO & AD suppart staff schedule | Faye Saunders Kick off 10/14/2013, time for haaring decisicns. their Ul Scheduling System, A0 submitted
or assign appeal hearings or cases using a Requirements 2/2011. - Provida aasier electronic process for | 21 system modifications to [T, 1T will
bybrid manual process, staff to calendar hearings or complete these by 08312011, Testing
chedule cases, underway. Implemantation anteipated in
1102011, Stared business requirsmeants
gathering in Field Operations.
Insight — Professional Development Alberto Raldar High Launched 100242071, - Provide easler access to fraining
Develop an intranet-nased judicial training Angela Bullard resourcas & AL teals,
site to serve as a clearinghous: for all
judicial training materials, sample
decisions, other ALJ tools, and colleague
inslghts an laws and appeals.
LWDA Network Consolidation Rafaz! Madium | LWDA Workgroup develoss - Improve T efficiency & The migraticn plan is completed and & cost
To comply with OCIO Policy Letter 10-14, Flacencia migration plan. eifectivensss. rmodel has been developed.
the LWDA Departmeants & Boards are Consersus on migratien plan. | - |mprove sscurity,
developing & retwork corsclidation glan Imglementation - Reduce |T costs by using shared
tnat must be completed by June Z013: sarvice medels.
- Reduce greenhcuse gas emissions. .
Persanal Productivity & Mobllity Pilot Rafael On Hold | OCIO approval for - Rescuce the use of paper for board Scopad aown cus to GO direcive on call
far Board Members, Appellate & Senior Placencia dus to air | procurement. appeal precessing and board ohaone (air card) reductions,
Staff gard Testng sguipment with Board. mesatings,
Testing use of new mobile, paperlass [rmitations
tachnology with Board Members, six
Appellate ALJs, and Senior Staff.
Printer Standardization Rafasl Medim | - Reduce maintenance & support Researching feasible equipmeant.
Standardizes the use of printers throughou: Fiacencia costs. Standards are in place far light, heavy,
the organization as they are repiacad. This - Reduce toner costs. solor, and mult-function printars,
will recuse maintenancs and tonar cosis
_thraugh the printers lves, o L
VOIP Telephony Rafael On Hald | 0817/201 1Camplated 23cut |- Elmination of long distance toll calls  Cn hald in O7/2011. IT staff are preparing
CUIAR s exploring use of Voloe Over Placencla staticn hearing facilities, | - Consolldation of telecommunications  business analysis far feasibility of furthar

Interniet technolegy to provide lawer cost
telecommunicaticns,

Janet Maglinie

support areas.

implamentation.




STAFFING, FACILITIES, EQUIPNMENT & OTHER

Project & Description
Archive File Document Conversion
Each FO is rataining thres yaars of
completed paper appesl case filzs that are
stiing in considerable real estate space.
The file reom space may ba sasily
carverted ta ALJ offices or hearing rooms.

Lead
Lar Kurcsaks
Pat Houstan

Priority

Milestones
MSA wandor cantract
executed 01/2010.

O, Inlang, LA, Oxnard, San
Jose, Sen Diego, LA, Saclo,
SF, Appellate complele
Wendar quality checks 04/05,
D606, DEM19.

Wardar guality check 08/0%

| Judicial Advisory Council

E=tablizhed an advisory counci of twa
Fresiding Judges & three ALJs to seek
input on majer technolagy develepmeant.

Lor Kurosaka
Jartet Maglinte

High

Goals
- Recapturs res| estate space for ALJ
cffices and hearing roorms.

- Prioriy corwversion for OC, Inland, LA,

San Jose & Oxnard,

With vendar contract expiring on
12(31/2011, FO staff are prepping final

conversicn of files through 2017,

072011 -Completed
business requiremenis for
case mansgement systam,

— Design comprehansive technology

gyatems with input from judicial users,

Conducting market ressarch with scfiwars

" system demes. ldeniifying sucoessill

caunty court systems to tour and cbeerve.
Wil revisit imaging requirermeants,

Performance Management Tools for
Eoard & Leadership

Develop additicnal reporing tools that the
Board & Leadership will use o monitar
overal appelate parformansca and appeal
process oycle dmes.  These tocls will alsc
nielp to messura success with the large
scale techneclogy projecis.

=

Janet Maglinte

High

Businass casa metrics for
imaging

Business case metrics for
case managamant
Tested report termplate
designs with [T,

Designing & testing Appellate Operations
cycle time and case aging reports.

Staff Advisory Council

Establizhed an advisory counsil of six Fisld
Operaticns staff and two Appellste staff to
sesk nput on mejor technology
development,

Lo Kurosaka
Jaret Maglinte

Hizh

- Design comprehensive technoicgy
aysterns with input from staff users.

Inital masting will be scheduled wesk of
11142011, First assignment s to
redesign a smart appeal form,

Transforming CUIAR

Engage a consuliant to help plan and guide
e leadership team thraugh erganizational
change management, A consdltant wil
zss|st with defining organizational sTucturs,
proactive communicatians with
stakehaolders, identify siaff kil sets needad
for new technology, ete. to maximize user
| acceptance of new technology.

Fafasl Placencia
Parm Boston
Lo Kurcsaka

High

Relegse RFO 034872011
Rerslease RFO 051272011
Bids due 05/31/2011.
Intent to award 0581002011
Deliverakle! complated
1002011,

~ Plan, design and Imglement

crganizational design for tha larce
scale tachnology projects,

- Plan and coordirate communications

with all stakeholder groups,
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Case NMo.: AD-238561
Claimant: VIRGINIA L FARGHER

REM

The employer appealed from the order of the administrative law judge that
denied the employer's application to reopen a decision that dismissed the
employer’s appeal pursuant to section 5067(e), titte 22, California Code of
Regulations. : '

ISSUE STATEMENT _
The issue before us is whether the employer had good cause for failing 1o
appear at the hearing scheduled on the employer's appeat.

FINDINGS OF FACT

The employer appeated from a notice of determinationfruling that held the
claimant not disqualified for benefits under section 1256 of the
Unemployment Insurance Code and ruled the employer's reserve account
was not relieved of benefit charges. A hearing on the appeal was
scheduled for September 22, 2010, On September 3, 2010, a notice of
that hearing was sent to the parties.

By a communication faxed fo the office of appeals on September 17, 2010,
the employer’s agent requested a resel of the hearing on the ground that
the employer’s “true first hand witness,” a female hereinafter referred io as
DV, would be unavailable for two weeks after September 17, 2010 due to
that witness relocating from California "to the East Coast” The reguest
was denied on September 17, 2010. The employer did not appear at the
hearing.

A decision was issued on September 24, 2010, that dismissed the
employer's appeal due o such nonappearance. The employer's agent
timely filed an application to recpen the matier on October 1, 2010, The
application repeated the reasens provided for the reset request and added
that DV had been unable to appear at the hearing "via phone” and the
employer had been "unable fo secure a secondary witness due fo personal
fime off that had been scheduled.” A hearing on that application was
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scheduled for Ociober 26, 2010. A notice of that hearing was mailed to the
pariies on October 7, 2010,

On Ociober 11, 2010, the employer’s agent faxed {o the office of appeals a
request for a reset of the October 26, 2010 hearing on the ground that a
male witness, hereinafter refetred to as “JH,” would be “onh vacation” on
October 26, 2010, and therefore “unable to attend” the hearing. The
request contained the foliowing contention: "We have confirmed that we
have no other first hand witness in this separation.” The request was
denied.

On Ocioher 22, 2010, the empioyer's agent faxed to the office of appeals a
reguest that the employer's “first hand withess,” DM, be allowed to
participate in the October 28, 2010 hearing by telephone because DM had
relocated to Pennsylvania from California. The request also contained the
foliowing contention: “There Is not a local manager associated with this
separation now in California.” The request was granted,

DM testified by phone at the Oclober 26, 2010 hearing as fo the foliowing.
DM on September 17, 2010 began a motor vehicle frip across the country
in order to relocate io New Jersey. DM completed that trip on September
24 2010. DIV was on a preapproved vacation leave during that trip. The
empioyer knew on or about September 10, 2010 that DM would be on
jeave af the time of the hearing scheduled for September 22, 2010.

The administrative law judge at the October 26, 2010 hearing failed o
make sufficient inquiry as o the importance of Di's testimony to an
effective presentation of the employer's position on the case at the
Sentember 22, 2010 hearing, whether ihe employer by reasonable efforis
could have arranged to have DM participate in the September 22, 2010
hearing by telephone, and whether the employer by reascnable efforts
could have arranged to have some other individual adeguately substitute
for DM at the September 22, 2010 hearing. The administrative law judge
also made no inguiry concerning the apparent inconsistencies in the
emplover's September 17, 2010, October 1, 2010, Dctober 11, 2010, and
Octaber 22, 2010 communications ¢oncerning the case and the identity of
its “true first kand” witness. 1t was not otherwise established whether DM
might have been accessible to testify by telephone during the Sepiember
92 2010 hearing and whether some other employee of the emplayer could
have effectively substifuted for DM at the September 22, 201 hearing.

The administrative law judge’s order denied the employer’s application o
reopen upon the siated rafionale that by failing fo either arrange for DM to
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participate in the September 22 2010 hearing by teiephong or suibmit for
that hearing a written declarafion from DM in lieu of DM's {estimony, the
employer essentially deptived itself of aood cause for its fatiure to appear
at the September 22, 2010 hearing.

REASONS FOR DECISION

A party appears in the heating by: {a} being present on the record at the
hearing; (b} pariicipating by clectronic means on the record in an electronic
nearing; (¢) filing a statement that the party intends to conslitute is
appearance that the administrative law judge receives by the time of 3
hearing and does not exciude under rule 50682(}); or {d) interrogatories or
deposition if so ordered by an administrative law judge pursuant o ruie
5062(k). {California Code of Regulations, title 22, section 5061.)

In practice, this agency typically refers to statemenis su bmitted pursuant fo
regulation section 5061 as "writien declarations” or "wriiten stalemenis.” A
written declaration includes a signed attestation under penalty of perjury
that it is true, whereas a written statement does not include such an
sttestation. For purposes of this decision, each such document is
hercinafter referred to as “statement.”

A party shail arrange for its witnesses to participate in the hearing.
(California Code of Regulations, titie 22, section 5058(a).)

An administrative law judge may issue a notice to attend, a notice io attend
and produce, a subpoena, oF & subpoena duces tecum on his or her own
motion, and shall do so upon the proper application of a party {(California
Code of Regutations, tifle 22, section 5058(b}.)

An application for a notice to attend or a subpoena shall include the name
of the withess and a showing of the need therefor. An applicafion for a
notice {o attend shalt also include the address of the wiiness. (California
Code of Regulations, title 22, section 5058(c}.)

An appeal dismissed for nohappearance may be reopened if the appeliant
shows good cause for failing io appear at the hearing. (California Code of
Regulations, title 22, section 5067{e).)

if a party io an appeal fails (o appsar in any day of a hearing and a
decision is issued which is adverse {0 the party's interest, the decision may
he vacated if ihe party shows good cause for failing 1o appear. {Caiifomia
Code of Reguiations, fitle 22, section B068{(d).) :
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“Good cause” means a substantial reason undsr the circumstances,
considering the diligence of the proponent and any burden or prejudice to
any person involved. Good cause inciudes, bud is not fimited io, mistake,
surprise, inadvertence, or excusable neglect. (California Code of
Regulations, title 22, section 5000{hh) )

“learsay evidence” is evidence of a statement that was made other than
by a withess while testifying at the hearing and that is offered to prove the
truth of the matter stated. {Evidence Code, section 1200.)

Testimony given at the hearing under oath and subject to
cross-examination is generally entitied to greater weight than hearsay
statements, whether or not such statements are signed under penaliy of
perjury. (Precedent Decisions P-B-218, P-B-293, and P-B-378.)

The taking of evidence in a hearing shall be controlied by the
administrative law judge in a manner best suited to ascertain the facis and
safeguard the rights of the parties. (California Code of Reguiations, title 22,
section 5062(m}.)

Precedent Decision P-B-365 involves circumstances generally similar io
the instant case and offers somea guidance on the tssue at hand. In P-B-
365, the claimant's appeal was dismissed because the claimant {alled {0
appear at a hearing scheduled for 1 p.m. on the claimant’s appeal. Ator
about nocn on the day of the hearing it became necessary for the claimant
to transport his girlfriend’s eight-year oid daughter fo the hospital for
treatment of an injury. At approximately 12:40 p.m. the claimant
telephoned the office where the hearing was fo be held in an unsuccessiul
attempt to speak to the administrative law judge assigned (o the case. Af-
that time the claimant explained to the office staff the reasons for the
claimant's imminent nonappearance at the hearing. The claimant's appeal
was dismissed due to the claimant’s nonappearance at the hearing.
Although the claimant's application to reopen the appeal was denied by an
administrative law judge, the Appeals Board reversed that order and held
that good cause existed to reopen the appeal. In doing so, the Appeals
Roard recognized “the desirability of having disputes under the
Linemployment Insurance Cede decided on their merits,” the claimant’s
diligence in making a reasonable effort fo notify the adminisirative law
judge as io the reasons for his nohappearance "as soon as the facts of his
situation could be communicated,” and the exigent circumstances that
rendered such nonappearance “excusable.” P-B-363 also spevifically
referenced, with approval, a prior Appeals Board decision in which an
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employer was held to have shown good cause for failing to appearata
hearing “where a continuance had been sought by lelegram shortly before
the hearing because an important witness coutd not be present.”

We are unwitling to decide this matter on ithe basis of the limited record
thus far creaied. The administrative law judge did not conduct a sufficient
inquiry into the circumstances surrounding the employer's failure to appear
at the Sepiember 22, 2010 hearing. Pursuant io the considerations set
forth in P-B-365, the employer has ihe burden of showing that DM was an
imporiant withess at the September 22, 2010 hearing and that the
employer could nat by reasonable efforts have arranged for DM to testify
by phone during that hearing. The record is unclear on these two
guestions. The apparent inconsistencies in the employer's
communications as to the identity of its "true first hand” witness are also
unexplained. These guestions will need to be fully addressed at a turther
heating before the employer’s application to recpen can be fairly and
propetly decided.

While this case will therefore be remanded for further proceedings, we
would be remiss if we did not take this opportunify to address certain faulty
suppositions underlying the administrative law judge’s offered rationale for
denying the employer’s application to reopen.

First, the administrative faw judge implicitly assumes that because DM was
an employee of the employer, it was necessarily within the employei’s
power fo require that DM participate in the Sepiember 22, 2010 hearing by
telephone notwithstanding the fact that DM was on leave and involved in a
cross-country relocation. However, no factual foundation for this
nypothesis was ever established. While it was the employer's obligation
under regulation 5058 to arrange for DM's participation in the hearing and
ihe employer on or after September 17, 2010 might have requested a
subpoena from the office of appeals 1o compel DM's participation in the
nearing by ielephone once the employer knew thai fis reset regquest was
denied, the administrative law judge failed to make any inquiry on this
subject and the record is otherwise devoid of an explanation for the
employer's failure to pursue a subpoena. A party is generally expecied to
seek a subpoena for the purpose of securing at the hearing the testimony
of an important witness who is unwilling or unable to voluniarily appear, but
the extent to which a failure to make such a request might aftect the
decision on an application fo reapen must depend upon an examination of
the periinent circumstances. 1 might not be reasonable to require an
employer to seek a subpoena concerning an employes who is on leave
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due io a serious medical condition, jury duty, & death in the immediate
famity or other pressing reasons.

We recagnize that employers on occasion succeed in obtaining fzlephone
testimony fram an employee who is on leave from work, bt those
instances cannot reasonably justify a policy of general application that
would compel every employer to make any employee on leave available
for testimony by telephone at a fime and date specified by this agency.
Whether or not an employer ¢an reasonably be expected {o make an
employee on leave available to testify by tefephone must depend upon an
analysis of all the relevant facts involved. Those facts might well inciude,
sut are not limited o, when the employee’s leave requesi was stibmitied,
when such reguest was granted, the reason for the leave, the reasonable
accessibility of the employee by telephone at the time and date of the
hearing, whether under the existing circumstances the employer couid ha
reasonably expected o request a subpoena that would compel the
employee's testimony by telephone, whether such a request was promptly
made by ithe empioyer, whether good cause existed for any failure 1o make
such a request, and whether arranging for such testimony would otherwise
unduly burden either the employer or the employee. No such analysis ook
place in this case.

Second, we note that the denial of the application io reopen was also
founded, at least in patt, upon the rationale that the employar's failure o
submit a statement from DM in lieu of an appearance by DM in person or
by phone deprived the employer of good cause for not appearing at the
hearing. That rationale, however, is without a legitimate basis and
contravenes both the regulation governing appearances at hearings and
our agency’s published instructions to the public on this subject.
Reguiation section 5081 permits a party to appear in a hearing by filing a
statement if the patty infends the statement to constitute its appearance,
ihe statement is received by the administrative law judge by the time of the
hearing, and the statement is not exciuded by the adminisirative law judge
as being otherwise untimely. However, the election to appear af the
hearing by means of such a statement is clearly set forth in the regulation
merely as an option rather than as a default requirement. Furthermore, the
hearing information pamphiet that is provided by this agency to parties with
their notice of hearing advises the parties of their options with regard {o
appearing at the hearing in the event that their request o change the date
or time for the hearing is denied. That pamphiet describes the risks
associated with each opfion. The pamphiet does not advise that declining
to appear by a statement will in any way affect the decision on any
subsedtient application to reopen filed by the party. While we recognize
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that staiements are frequenily submitted at hearings from various
individuals who are unwiling or unable to testify in person or by phone, we
do not believe that a party can be fairly required to submit a statement in
el of an appearance in person of by phone by the parly or an imporiant
witness. An appearance by a statement is neither in principle nor
practicality the equivalent of an appearance in person or by phone.

in principte, a statement does not have the same legal status as swomn
testimony presented in person or by phone and subject 1o questioning. By
its very nature, i.e. an out of hearing statement offered to prove the truth of
the maiter stated, such a statement represents a hearsay statement that
is, pursuant to the long-standing legal principles recognized in Precedent
Decisions P-B-218, P-B-285 and P-B-373, generally subject to receiving
less weight than swom testimony presented in person or by phone. '

In practicality, an appearance by siatement is also not the equal of an
appearance in person or by phone. A party who appears in person or by
phone can hear and respond to whatever is said, answer guestions,
provide elaboration or clarification to testimony as needed, refute
allegations made by opposing parties, question any witness who
participates in the hearing, and provide a closing argument that addresses
the facts, issues and assertions that were brought out during the hearing,
in comparison, it is often quite difficult for a party who appears solely by
way of a statement to accurately anticipate and adequately address in thal
statement every fact, issue, aflegation and question that might arise during
the hearing. An appearance by a statement thus constitutes a generally '
far less effective means of proiecting and advancing a pariy’s interesis at a
hearing than an appearance in person or by phone.

Moreover, under regulation sections 5067 (e} and 5068(d), a party who
appears by a statement is thereafter precluded from applying to reopen or
vacate the decision foliowing the hearing. These proceduwal remedies are
‘only available to a party who does not appear in any way at the hearing.
Thus, any policy or practice that effectively requires a party fo appear by a
statement if its reset and phone hearing requests are denied presents that
party with an unfair dilemma. The party is faced with the discomforiing
choice of either appearing by the generally inferior method of a statement
and thus foregoing the right to be heard on an application o reopen or
vacate, or not appearing and later filing an application to reopen of vacate
that will be denied on the ground that the party should have submitted a
staternent instead of not appearing. We do not believe that our appeals
process should be permitted to function in slich an unfair fashion.
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\We therefore confirm that a party who was denied the opporiunity fo
appear in persan or by phone shoutd nat thereafter be denied reopening .
merely because that party declined io appear at the hearing by way of the
generally inferior means of a statement. Our conciusion on this procedural
point should not be interpreied as a pronouncement that a statement must
necessarily be discounted as credible evidence. The decision as to the
value and credibility fo be attached to the assertions contained in any such
statement remains within the authority of the administrative law judge
assigned to the case. As we recognized in Precedent Decision P-B-233,
hearsay evidence, though of lesser probative value than testimony undey
oath, is admissible for whatever weight the adiministrative law judge deems
i to be worth. Our decision in this matter only addresses the extent o
which a party's election not to utilize such a method of appearance should
affect the consideration of an application to reopen later submitied by that
party.

The guestion of what constitutes good cause for failing to appear at a
hearing sitnilarly arises in cases wherein the party who fails to appear at
the hearing is not the appelfant and therefore files an application to vacate
under regulation section 5068(d). Although this case involves an
application to reopen rather than an application 1o vacate, the principles
and considerations described above apply equally to decisions on
applications fo vacate.

For the reasons described above, we belisve thai a further hearing must
be schaduled on the employer’s application to reopen.

DECISION

The administrative law judge's order denying the employer’s application 1o
reopen is set aside and the case is remanded fo an administrative law
juctge for a further hearing o determine whether the employer had good
cause for its failure to appear at the first scheduled hearing on September
22 2010. If good cause is found, the decision of the administrative law
judge dismissing the employer's appeal for nonappearance shali be set
aside and the maiter reopened for a hearing and decision on the merits. It
good cause is not found and the employer’s application fo reopen is
deniad, the decision dismissing the appeal for nonappearance shall stand
as issued. In such case, the employear will have the right to appeal the
order denying the application for reopening. in any event, the hearing
transcripis, audio recordings, exhibits and other documents praoduced in
the course of these proceedings shall remain a part of the record In this
case,
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REMAND INFORMATION

The Board's decision remands the case to an administrative law judge for
appropriate action as set forth in the decision.

The matter is being referred to the SACRAMENTO GFFICE OF APPEALS
at: :

2400 VENTURE OAKS WAY STE L00
SACRAMENTO CA 95833
(21.6) 2636706

Any future correspondence should be addressed to that office. It
is important that you nolify the above office of any changa BT WA
address. :

Remand Infe Atachment
Laciamenio



CALIFOMEEA UNEMPLOYMENT INSURANC

PEALS BOARD

= % SACRAMENTO OFFICE OF APPEALS (316) 263-6706
A, 3 2400 Venture Ozks Way, Ste 100
el SACRAMENTO CA 95833
CEELAE
VIRGINIA L FARGHER Case No. 3461898 (EUC) - Renpensd
Claimant {Fonmerly Case No. 3383242}
PAYCHEX NORTH AMERICA Issue(s): 1030/32, 5067, 1256
cfo UCEXPRESS
Account No: 233-8325 Date of Application to Reopen: 10/01/2010
Employer-Appeiant {
EDD: D410 BYB. 08/06/2008
Pate and Place of Hearing(s): Parties Appearing:
(1) 10/26/2010 SACRAMENTO Clairnant, Employer

DECISION

The decision in the above-captioned case appears on the following page(s).
The decision is final unjess appealed within 20 calendar days from the daie of mailing shown
helow. See the aitached "Notice to Parties" for further information on how to file an appeal.

If you are entillcd to benefits and have a question regarding the payment of benefits, call
EDD at $-800-300-5614,

Gregory L. Windheim, Administrative Law Judge

FILEF COPY : Date Maited:



Lase No.: 34818398 Sacramenio Office of Appeals
CLT/PET, MVirginia L. Fargher ALd: Gregory L. Windheim
Parties Appearing: Claimant, Employer

Parlies Appearing by Written Statemeant. None

ORDER DENYING APPLICATION O REOPEM APPEAL

The appeal was dismissed because fhe appeitahi failed to appear in a scheduied
hearing. The appellant filed an application fo reopen the appeal. A hearing was -
held to consider the application.

This matter was previously set for hearing on.Wednesday, September 22, 2010,
The appellant received the noiice of the hearing on or around the time it was
mailed on Septemnber 3, 2010, The employer's representative contacted the
appeals office five days before the hearing and sought to have the hearing reset
due to the unavailability of a withess who was in the process of moving. The
request was denied based on that the appellani had not shown why the withess
could not appear by phone. Neither the employer nor its representative
appeared at the hearing on the September 22, 2010, although the claimant did,
and the matier was dismissed.

in the hearing on Ocfober 28, 2010, the employer’s wiiness who could not
appear at the first heating appeared and testified that the employer knew of her
intended move for several weeks prior to the date in which she moved. The
employer made no effort to attend the first hearing, submit any wniten declaration
on hehalf of the witness at the first hearing, or arrange for the wilness to appear
by phone at the first hearing.

California Code of Regulations, tifle 22, section 5067{e) provides an application
io reopen an appeal shall be denfed unless good cause for reopening has been
shown. The appeilant has not shown good cause for failing to appear in the
hearing. The application to reppen the appeal is denied. The decision dismissing
the appeal remains in effect.

SCRELgalghy
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PO Box 944275

SACRAMENTO, CA 84244-2750
Telephone: (916) 263-6619
Fax: (916) 263-6836

DECISIONS WERE MAILED TO THE FOLLOWING

VIRGINIA L FARGHER
4618 YOLO MINERD
DIAMOND SPRINGS, CA 95618-9307
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